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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Listing  With 
Endangered  Status  for  Five  Species  of 
Foreign  Reptiles 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


summary:  The  Service  proposes  that 
five  species  of  foreign  reptiles  be  listed 
as  Endangered  species.  This  action  is 
being  taken  because  these  species  have 
been  subject,  at  least  in  part,  to 
malicious  killing,  overcollection, 
competition  and  habitat  destruction  by 
introduced  feral  animals,  and  habitat 
destruction  by  human  activities.  The 
species  included  in  this  proposed  rule 
are  as  follows:  Fiji  Island  banded  iguana 
(Brachylophus  fasciatus ),  Fiji  :guana 
[Brachylophus  sp.),  San  Esteban  Island 
chuckwalla  (Sauromalus  varius),  and 
two  Round  Island  boas  (Bolyeria 
multicarinata  and  Casarea  dussumieri). 

With  the  exception  of  the  San  Esteban 
Island  chuckwalla,  all  are  strictly 
protected  in  the  country  of  origin.  This 
rule  would  provide  additional  protection 
to  wild  populations  of  these  Endangered 
reptiles. 

DATES:  Comments  from  the  public  and 
from  the  governments  of  the  countries 
where  these  species  occur  must  be 
received  by  January  31, 1980. 
ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
materials  relating  to  this  rulemaking  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

San  Esteban  Island  chuckwalla.  In  the 
Federal  Register  of  March  6, 1979,  (44  FR 
12391),  the  Fish  and  Wildlife  Service 
published  a  Notice  of  Review  on  the 
status  of  the  San  Esteban  Island 
chuckwalla  based  on  a  petition  to  list 
this  species  by  Dr.  Ted  Case. 

Information  contained  in  the  notice 
summarized  existing  knowledge 


concerning  its  status  and  the  reasons  for 
conducting  the  review.  Persons  who 
desire  to  review  these  data  should 
consult  this  document  or  the 
Endangered  Species  Technical  Bulletin 
of  March,  1979;  these  documents  are 
available  from  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 

A  total  of  3  comments  were  received 
in  response  to  the  notice.  These 
comments  are  summarized  below: 

Charles  K.  Sylber  (Colorado  State 
University)  provided  additional  support  for 
observations  on  habitat  destruction  on  San 
Esteban  Island.  He  noted  that  since  the  Baja 
road  opened,  increasing  numbers  of  iguanas 
have  apparently  been  removed:  he  also  noted 
that  both  Mexican  and  Seri  Indians  have 
increased  their  consumption  of  iguanas  as 
food  prices  have  risen.  He  agreed  with  Dr. 
Ted  Case  that  the  iguana’s  primary  range  is  a 
single  arroyo  and  that  this  arroyo  is  easily 
disturbed  because  of  its  accessibility. 

Dr.  Edward  Shallenberger  (Sealife  Park) 
and  A.  G.  Skinner  both  supported  the  listing 
of  the  species.  Dr.  Shallenberger,  based  on 
his  studies  of  Sauromalus  in  the  Gulf  of 
California,  believes  a  population  estimate  of 
4500  animals  to  be  a  high  estimate. 

The  status  of  each  of  the  other  species 
will  be  discussed  below;  information  on 
these  species  was  obtained  from 
literature  review,  discussions  with 
knowledgable  individuals,  and 
information  presented  at  the  joint 
annual  meeting  of  the  Herpetologist’s 
League  and  Society  for  the  Study  of 
Amphibians  and  Reptiles  held  August 
12-10, 1979  in  Knoxville,  Tennessee. 

Both  species  of  boas  are  on  Appendix  I 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora. 

Section  4(4)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors:  (1)  the  present  or  threatened 
destruction,  modification,  or  curtailment  of  its 
habitat  or  range:  (2)  overutilization  for 
commercial,  sporting,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  the  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other  natural  or 
man-made  factors  affecting  its  continued 
existence. 

This  authority  has  been  delegated  to  the 
Director.  The  reptiles  proposed  for 
listing  as  Endangered  species  relate  to 
these  factors  as  follows  (numbers  refer 
to  factors  above): 

Summary  of  Factors  Affecting  the 
Species 

San  Esteban  Island  chuckwalla.  (1) 
This  large  lizard  occurs  only  on  43  km2 
San  Esteban  Island  in  the  Gulf  of 


California  where  its  main  habitat  is  a 
single  arroyo  that  runs  along  the 
southeast  comer  of  the  island.  Although 
there  are  no  permanent  human 
settlements  on  the  island,  there  has  been 
some  destruction  of  chuckwalla  habitat, 
apparently  in  attempts  to  obtain 
specimens.  Because  of  the  limited  extent 
of  chuckwalla  habitat,  this  area  is 
extremely  vulnerable  to  modification.  (2) 
This  is  a  major  concern  for  the 
continued  survival  of  this  species. 
Commercial  operations  have  visited  the 
island  and  reportedly  removed  large 
numbers  of  individuals  for  the  pet  trade. 
Because  of  the  life  history 
characteristics  of  this  species  (as 
summarized  in  the  March  6  Notice  of 
Review),  it  is  unlikely  that  the 
population  can  sustain  such  harvest. 

The  removal  of  individuals  to  serve  as 
exotic  pets  could  clearly  jeopardize  this 
species.  (3)  Individuals  are  occasionally 
eaten  by  Mexicans  and  Seri  Indians.  (4) 
This  species  is  currently  not  protected 
by  international  trade  agreements 
although  a  collecting  permit  is  required 
by  Mexico.  This  requirement  is  difficult 
to  enforce  and  may  be  circumvented  by 
zealous  collectors. 

Fiji  Island  banded  iguana  and  Fiji 
iguana.  These  iguanas  are  found  only  in 
the  Pacific,  the  Fiji  Island  banded  iguana 
on  several  islands  in  Fiji  and  Tonga  and 
the  recently  discovered  but  as  yet 
undescribed  Fiji  iguana  only  on  a  little 
(1  km2)  remote  island  in  the  Fiji  group. 
Both  species  face  the  same  threats  and 
are  discussed  together.  (1)  The  felling  of 
trees  and  forest  for  human  purposes  and 
habitat  destruction  caused  by 
introduced  goats  are  likely  to  eliminate 
the  habitat  of  these  species  and  thus 
lead  to  their  extinction.  (2)  Because  of 
the  unique  distribution,  attractive 
coloration  and  limited  range  of  these 
species,  the  threat  of  commercial 
exploitation  is  high.  Indeed,  specimens 
of  the  Fiji  Island  banded  iguana  were 
involved  in  a  major  reptile  smuggling 
case  as  late  as  August  1977.  Dr.  John 
Gibbons,  who  discovered  the  new 
iguana,  believes  exploitation  to  be  a 
threat  to  the  species.  (3)  Predation  by 
feral  cats  is  believed  to  be  a  problem.  (4) 
Killing  by  native  Fijians  is  also  a  * 
problem  facing  these  species. 

Round  Island  boas.  These  species  are 
the  sole  surviving  members  of  the 
subfamily  Bolyerinae,  a  group  of 
primitive  boas.  The  numbers  of  Bolyeria 
multicarinata  are  unknown  as  there 
have  been  only  six  sightings  since  1935, 
the  last  in  1975.  the  total  population  of 
Casarea  dussumieri  is  estimated  to  be 
around  75  animals.  (1)  Rabbits  and  goats 
were  introduced  onto  Round  Island  in 
1840  and  these  animals  have  destroyed 
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the  island's  vegetation  so  that  severe 
erosion  has  occurred.  The  resulting 
deterioration  of  the  palm  forest  is  the 
main  threat  to  these  snakes. 

Effects  of  the  Rulemaking 

Endangered  species  regulations 
published  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  species,  are 
found  at  §  17.21  of  Title  50,  and  are 
summarized  below. 

With  respect  to  the  five  species  of 
reptiles  in  this  proposed  rule,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act* 
as  implemented  by  50  CFR  17.21,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  FR 
44412),  codified  at  50  CFR  17.22  and 
17.23,  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 


At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretaryshall  by  regulation, 
to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat. 

Since  Critical  Habitat  only  applies  to 
domestic  species,  and  the  species  under 
consideration  in  the  rulemaking  are  not 
domestic,  this  amendment  does  not 
apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 

(i)  shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation 

(I)  in  the  Federal  Register,  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat,  in  a  newspaper  of  general 
circulation  within  or  adjacent  to  such  habitat; 

(ii)  shall  offer  for  publication  in  appropriate 
scientific  journals  the  substance  of  the 
Federal  Register  notice  referred  to  in  clause 

W(I): 

(iii)  shall  give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text  of  the 
regulation),  and  any  environmental 
assessment  or  environmental  impact 
statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat,  if  any;  and 

(iv)  shall — 

(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat,  promptly  hold  a 
public  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located, 
if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 
of  publication  of  general  notice  under  clause 
(i)(I),  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  regulation  within 
the  area  in  which  such  habitat  is  located  in 
each  State,  and,  if  requested,  hold  a  public 
hearing  in  each  such  State. 


In  the  case  of  the  five  reptiles  herein 
considered,  Section  4(B)(i)(I)  above  is 
hereby  complied  with.  In  addition,  the 
following  scientific  journals  will  be 
notified  of  the  proposal  and  offered  a 
copy  of  the  Federal  Register  document 
for  either  publication  or  distribution  to 
scientists:  Copeia,  Herpetologica, 
Herpetological  Review,  and  the  Journal 
of  Herpetology.  Since  these  species  are 
not  domestic  and  no  critical  habitat  is 
included  in  the  proposal,  none  of  the 
other  amended  subsections  of  this 
Section  are  applicable. 

Public  Comments  solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  five  reptiles; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  these 
species. 

Environmental  Considerations 

A  draft  environmental  assessment  has 
been  prepared  pursuant  to  the  Executive 
Order  12114  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species,  Suite  500, 1000  N. 
Glebe  Road,  Arlington,  Virginia.  It 
addresses  this  action  as  it  involves 
these  five  reptiles. 

The  primary  author  of  this  rule  is  Dr. 

C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 

Regulations  Promulgation 

Accordingly,  it  is  proposed  that  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50  of 
the  U.S.  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  the  five  reptiles  herein 
considered  to  the  list,  alphabetically, 
under  “Reptiles”  as  indicated  below: 
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§17.11  Endangered  and  threatened  wildlife. 


Species 

Population 

Range 

Status 

When 

listed 

Common  name 

Scientific  name 

Known  distribution 

Portion 

endangered 

NA 

Entire . 

E 

NA 

Fiji . 7. . 

E 

NA 

E 

NA 

Fnti'ft 

E 

Boa.  Round  islands . 

.  Bolyerie  multicannata _ _ _ 

NA 

Mauritius . 

Entire . 

E 

. 

Note. — The  Department  of  the  Interior  has  determined  that  this  rule  is  not  a  significant  rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order  12044  and  43  CFR  Part  14. 

Dated:  October  15.  1979. 

Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  73-33978  Filed  11-1-79:  8:45  dm) 
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